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(b) Access to title status information
and support services needed by a tribe
in the course of evaluating proposals
for leases, business agreements, or
rights-of-way;

(c) Coordination between the tribe
and the Department for ongoing main-
tenance of accurate real property
records;

(d) Access to technical support serv-
ices within the Department to assist
the tribe in evaluating the physical,
economic, financial, cultural, social,
environmental, and legal consequences
of approving proposals for leases, busi-
ness agreements, or rights-of-way
under a TERA; and

(e) Assistance to ensure that third-
party violations or breaches of the
terms of leases, business agreements,
or rights-of-way or applicable provi-
sions of Federal law by third parties
are handled appropriately.

LEASES, BUSINESS AGREEMENTS, AND
RIGHTS-OF-WAY UNDER A TERA

§224.83 What must a tribe do after
executing a lease or business agree-
ment, or granting a right-of-way?

Following the execution of a lease,
business agreement, or grant of right-
of-way under a TERA, a tribe must:

(a) Inform the public of approval of
the lease, business agreement, or right-
of-way under the authority granted in
the TERA; and

(b) Send a copy of the executed lease,
business agreement, or right-of-way, or
amendments, to the Director within
one business day of execution. The
copy must be sent by certified mail re-
turn receipt requested or by overnight
delivery.

§224.84 When may a tribe grant a
right-of-way?

A tribe may grant a right-of-way
under a TERA if the grant of right-of-
way is over tribal land for a pipeline or
an electric transmission or distribution
line if the pipeline or electric trans-
mission or distribution line serves:

(a) An electric generation, trans-
mission, or distribution facility lo-
cated on tribal land; or

(b) A facility located on tribal land
that processes or refines energy re-
sources developed on tribal land.
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§224.85 When may a tribe enter into a
lease or business agreement?

A tribe may enter into a lease or
business agreement for the purpose of
energy resource development for:

(a) Exploration for, extraction of, or
other development of the tribe’s energy
mineral resources on tribal land in-
cluding, but not limited to, marketing
or distribution;

(b) Construction or operation of an
electric generation, transmission, or
distribution facility located on tribal
land; or

(c) A facility to process or refine en-
ergy resources developed on tribal
land.

§224.86 Are there limits on the dura-
tion of leases, business agreements,
and rights-of-way?

(a) The duration of leases, business
agreements, and rights-of-way entered
into under a TERA are limited as fol-
lows:

(1) For leases and business agree-
ments, except as provided in paragraph
(b) of this section, 30 years;

(2) For leases for production of oil re-
sources and gas resources, or both, 10
yvears and as long after as oil or gas
production continues in paying quan-
tities; and

(3) For rights-of-way, 30 years.

(b) A lease or business agreement a
tribe enters into, or a right-of-way a
tribe grants may be renewed at the dis-
cretion of the tribe as long as the
TERA remains in effect and the ap-
proved activities have not been re-
scinded by the tribe or suspended or re-
assumed by the Department.

VIOLATION OR BREACH

§224.87 What are the obligations of a
tribe if it discovers a violation or
breach?

As soon as practicable after discov-
ering or receiving notice of a violation
or breach of a lease, business agree-
ment, or right-of-way of a Federal or
tribal environmental law resulting
from an activity undertaken by a third
party under a lease, business agree-
ment, or right-of-way, the tribe must
provide written notice to the Director
describing:
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